§ 1623.4 Suspension procedures.

(a) Prior to a preliminary determination involving a suspension of funding, the Corporation shall
designate either the President or another senior Corporation employee to conduct any final review
that is requested pursuant this part. The Corporation shall ensure that the person so designated has
had no prior involvement in the proceedings under this part so as to meet the criterion of
impartiality described in this section.

(b) When the Corporation has made a proposed determination, based on the grounds set out in §
1623.3 of this part, that financial assistance to a recipient should be suspended, the Corporation
shall serve a written proposed determination on the recipient. The proposed determination shall:

(1) State the grounds and effective date for the proposed suspension;

(2) Identify, with reasonable specificity, any facts or documents relied upon as justification for the
suspension;

(3) Specify what, if any, prompt corrective action the recipient can take to avoid or end the
suspension;

(4) Advise the recipient that it may request, within 5 business days of receipt of the proposed
determination, an informal meeting with the Corporation at which it may attempt to show that the
proposed suspension should not be imposed; and

(5) Advise the recipient that, within 10 business days of its receipt of the proposed determination
and without regard to whether it requests an informal meeting, it may submit written materials in
opposition to the proposed suspension.

(c) If the recipient requests an informal meeting with the Corporation, the Corporation shall
designate the time and place for the meeting. The meeting shall occur within 5 business days after
the recipient's request is received.

(d) The informal meeting shall be conducted by the Corporation employee who issued the
preliminary determination or any other Corporation employee with a seniority level at, or
equivalent to, the level of an office director or higher.

(e) At the informal meeting, the Corporation and the recipient shall both have an opportunity to
state their case, seek to narrow the issues, explore the possibilities of settlement or compromise
including implementation of corrective actions, and submit written materials.

(f) The Corporation shall consider any written materials submitted by the recipient in opposition
to the proposed suspension and any oral presentation or written materials submitted by the
recipient at an informal meeting. If, after considering such materials, the Corporation determines
that the recipient has failed to show that the suspension should not become effective, the
Corporation may issue a written final determination to suspend financial assistance to the
recipient in whole or in part and under such terms and conditions the Corporation deems
appropriate and necessary. The final determination shall include a summary of the issues raised in



the informal conference and presented in any written materials. The final determination need not
engage in a detailed analysis of all issues raised.

(g) The final determination shall be promptly transmitted to the recipient in a manner that verifies
receipt of the determination by the recipient, and the suspension shall become effective when the
final determination is received by the recipient or on such later date as is specified therein.

(h) If a suspension lasts for more than 30 days, then the recipient may seek review of the
suspension by the President. A request may be made in writing on the thirty-first day or any day
thereafter, and shall state, in detail, the reasons for seeking review.

(1) The President may not review the suspension appeal if the President has had prior
involvement in the suspension proceedings. If the President cannot review, or the President
chooses not to do so, then the appeal shall be reviewed by either the individual designated to do
so pursuant to § 1623.4(a) of this part, or by another senior Corporation employee designated by
the President who has not had prior involvement in the suspension proceedings.

(2) The President's review shall be based on the administrative record of the proceedings,
including the appeal to the President, and any additional submissions, either oral or in writing that
the President may request. A recipient shall be given a copy of, and an opportunity to respond to,
any additional submissions made to the President. All submissions and responses made to the
President shall become part of the administrative record. Upon request, the Corporation shall
provide a copy of the administrative record to the recipient.

(3) The President shall affirm, modify, or terminate the suspension through a suspension appeal
decision within 15 calendar days of receipt of the appeal by the Corporation, unless the
Corporation and the recipient agree to a later date.

(i) The Corporation may at any time rescind or modify the terms of the final determination to
suspend and, on written notice to the recipient, may reinstate the suspension without further
proceedings under this part.

(j) Except as provided in § 1623.4(k) of this part, the total time of a suspension shall not exceed
90 calendar days, unless the Corporation and the recipient agree to a continuation of the
suspension without further proceedings under this part.

(k) When the suspension is based on the grounds in § 1623.3(b) of this part, a recipient's funds
may be suspended until an acceptable audit is completed. No appeal to the President will be
available for audit-based suspensions pursuant to § 1623.3(b).



